


an impermissible establishment
of religion. Similarly,
“pharmacy refusal” cases pit
the religious rights of pharma-
cists against the rights of
customers with different
religious views.Whichever

side we choose, we should
acknowledge the fundamental
rights at stake for both parties.

In weighing these challenging
issues, we should remember
the fear of majoritarian
oppression that informed the
framers of our Constitution.
Whether the issue is the
corruption of science to
further religion, use of public
funds to promote one faith
over another, or the power of
the majority to strip the rights
of the minority, the tyranny of
the majority remains a valid
concern in the 21st century.
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| have been disturbed, over the
past few years, at the break-
down in the constitutional
boundaries between church
and state: Legislators increas-
ingly act at the behest of well-
organized religious groups,
while government agencies
steer substantial funding to
religiously-based social service
and security initiatives. As

the framers recognized, these
incursions threaten the proper
functioning of both govern-
ment and religion. Legislators
who feel bound by a particular
religious group’s strictures

are less likely to make laws in
the national interest; religious

institutions dependent on
government dollars may
censor themselves, or other-
wise compromise their faith,
to ensure continued funding.

As a rabbi, | am also commit-
ted to advocating for laws that
reflect my understanding of
Jewish law and belief. | hope
that other religious leaders
and communities will

similarly speak out of their
own ethical frameworks.
Within the marketplace of
ideas, a multiplicity of religious,
ethical, and political viewpoints
will ideally produce a better
set of laws than a single point
of view ever could. Like the
biblical prophets, we inspire
and goad those in power into
doing what is right.We should
not, however, confuse this
prophetic role with a mandate
for legislative control, nor
should we allow partisan or
financial concerns to compro-
mise our moral imperative.
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The separation of church and
state, one of the great innova-
tions in governing, has histori-
cally protected both religion
and state from their worst
impulses to abuse power.

But the relationship between
religion and state, like all living
relationships, is always shifting.
Yet today’s debates are
increasingly shrill and too
often steered by fundamental-
ist religious conservatives’

overreaching attempts to legis-
late their views and by equally
fundamentalist liberals’
dismissal of religion. This is bad
faith and bad for America.

As we renegotiate the line
between religion and state,
we must address the left’s
historically legitimate fears
of religious coercion and the
right’s legitimate claim of the
richness of religious wisdom.

We need a third way to
approach church-state separa-
tion.We need more open-
ness to public expression of
religious wisdom about the
profound debates in society
(in a language accessible to
all Americans, regardless

of religious affiliation), and
we need stricter institutional
boundaries between religion
and state to ensure religious
liberty.

Paradoxically, the expansion

of religious liberty requires
greater inclusiveness and
respect for religious expres-
sion in the public square, and
the openness to greater reli-
gious expression in the public
square requires stricter institu-
tional boundaries. Jews, victims
of religious coercion and
possessors of a great wisdom
tradition, know both these
truths.We have an interest

in this third way.
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One of God’s most creative
creations was the First Amend-

ment. It exemplifies tzimtzum
— the inward contraction
of Infinite Holiness through
which, according to Lurianic
Kabbalah, God left space for
the world to emerge.

In this case, God contracted
two aspects of the Godself:
the Godly power of control,
so as to prevent the US
government from taking on
Pharaoh’s power to control
all life, including speech and
conscience; and the Godly
urge toward community and
compassion, thus preventing
good-hearted religious com-
munities from drowning out
others’ convictions in order
to control the state in accord
with their own version of
compassion.

Pharaoh gets addicted to his
own unaccountable power.

To begin with, Pharaoh hard-
ens his own heart.Then he
becomes addicted to hard-
heartedness; so God — that
is, reality — takes over and
hardens his heart. He is unable
to turn back even when his
own advisers warn him that he
is ruining his own country.

Today both Godly impulses are
out of control: The right-wing
religious seek to impose their
own versions of compassion
(especially about sex and fam-
ily) on the rest of us,and the
government seeks to rule like
Pharaoh.

Time to revivify God’s shofar-
call of the First Amendment!
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